
LEAVENWORTH COUNTY PLANNING COMMISSION 

 

Agenda for the Regular Meeting of 5:30 P.M., Wednesday, October 13, 2021 

County Courthouse - 300 Walnut Street - Leavenworth, Kansas 66048 

www.leavenworthcounty.gov 
 

1. Call to Order  

2. Pledge of Allegiance   

3.  Roll Call 

4.  Approval of Minutes 
 

5. Secretary’s Report  
 

6. Administrative Business  

A. Case DEV-21-167 Amendment to the Bylaws  
 

7. Declarations: (if necessary) 

A. Declarations of receipt of communications by Planning Commissioners 

B. Disclosure of ex-parte communications for each hearing item 

C. Declarations of abstention from specific agenda items by a Commissioner 

 

8. Approval of Agenda  

 

9.  Consent Agenda 

 

A. Case DEV-21-134/135 Johnson’s Corner 

Consideration of a Preliminary and Final Plat – Johnson’s Corner on the following 

described property:  A tract of land in the Southeast Quarter of the Southeast Quarter of 

Section 21, Township 11 South, Range 22 East of the 6th P.M., in Leavenworth County, 

Kansas. 

Also known as 16443 166th Street (PID 185-21-0-00-00-007.00) 

 

B. Case DEV-21-136/137 Haines Corner Farm 1963 

Consideration of a Preliminary and Final Plat – Haines Corner Farm 1963 on the 

following described property:  A tract of land in the Southwest Quarter of the Southeast 

Quarter of Section 35, Township 10 South, Range 21 East of the 6th P.M., in 

Leavenworth County, Kansas. 

Also known as 19678 199th Street (PID 147-35-0-00-00-018.00) 

 

C. Case DEV-21-140/141 Kitty Hawk Estates 

Consideration of a Preliminary and Final Plat – Kitty Hawk Estates on the following 

described property:  A tract of land in the North Fifty (50) acres of the Fractional NW ¼ 

of Section 6, Township 12 South, Range 22 East of the 6th P.M., in Leavenworth County, 

Kansas. 

Also known as 16985 Evans Rd & 00000 Evans Rd (PID 233-06-0-00-00-003.01 & 

233-06-0-00-00-003.00) 

 

  

http://www.leavenworthcounty.gov/


 

10.  Regular Agenda  

 

A. Case DEV-21-093 Dusselier Boat Storage 

Re-consideration of an application for a Special Use Permit for a Boat Storage Facility.  

The Special Use Permit request is for the following described property:  A tract of land in 

the Southwest Quarter of Section 29, Township 11 South, Range 22 East of the 6th P.M. 

in Leavenworth County, Kansas. 

Also known as 15829 174th Street (PID: 189-29-0-00-00-010.01) 
 

B. Case DEV-21-144/145 Redford Addition 

Consideration of a Preliminary and Final Plat – Redford Addition on the following 

described property:  A tract of land in the Southwest Quarter of Section 16, Township 8 

South, Range 22 East of the 6th P.M., in Leavenworth County, Kansas. 

Also known as 16669 Santa Fe Trail (PID: 075-16-0-00-03-003.00) 

 

C. Case DEV-21-131 Kraemer & Sons  

Consideration of an application for a Special Use Permit for a Contractor’s Yard.  The 

Special Use Permit request is for the following described property:  The South half of the 

North Half of the Southeast Quarter of the Northeast Quarter of Section 24, Township 10 

South, Range 21 East of the 6th P.M. in Leavenworth County, Kansas. 

Also known as 21655 187th Street (PID:  146-24-0-00-00-013.02) 

***Public Hearing Required*** 

***Public Comment limited to three minutes per person*** 

 

D. Case DEV-21-133 Seymour Rezoning 

Consideration of an application for a rezoning request from the RR-2.5 zoning district to 

the B-3 zoning district of the following described property:  A tract of land in the North 

½ of the East ½ of the NE 1/4 of Section 13, Township 10 South, Range 22 East of the 

6th PM, Leavenworth County. 

Also known as 00000 139th Street (PID:  156-13-0-00-00-001.00) 

***Public Hearing Required*** 

***Public Comment limited to three minutes per person*** 

 

Adjournment of Planning Commission 

 

11.  Board of Zoning Appeals 

 

1.  Roll Call 

 

A. Case DEV-21-123 Wessel Variance Request 

Consideration of a request for a Variance from the Leavenworth County Zoning and 

Subdivision Regulations under Article 5, Section 4.6 which requires a maximum allowed 

lot coverage of 2.5% for accessory building and structures.   

Also known as 25013 164th Street (PID: 108-33-0-00-00-006.09) 

***Public Hearing Required*** 

***Public Comment limited to three minutes per person*** 

 

Next meeting date:   

Wednesday, November 10, 2021 5:30 PM – Regularly Scheduled Meeting 

 



 

 

 
For More Information 

If you have any questions or need to make special arrangements for a meeting,  

please call or stop by the Planning and Zoning Department. 

Contact Stephanie Sloop – 913-684-0465 

 

 

 

Planning Commission Seating Chart 2021 
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LEAVENWORTH COUNTY PLANNING COMMISSION 
MINUTES OF THE REGULAR MEETING 

September 8, 2021 

 
The full recorded meeting can be found on the County’s YouTube channel. 

 
Meeting called to order at 5:30 pm 
 
Pledge of Allegiance 
 
Oath of Office New Members 
 
Members present:  Steve Rosenthal, Mark Denney, A.W. Himpel, Jeff Spink, Amy Baker, Allan Stork, and Wolf 
Schmidt, Tom Dials, Robert Owens, and Jaden Bailey  
 
Members absent: none  
 
Staff present:  Amy Allison-Deputy Director, Stephanie Sloop-Planning Coordinator, Joshua Gentzler-Planner, 
David Van Parys-Senior County Counselor 
 
Minutes: 
 
Commissioner Schmidt made a motion to approve the August Minutes.  Commissioner Baker seconded that 
motion.  
 
ROLL CALL VOTE - Motion to approve passed, 6/0 (2 abstentions, Commissioner Dials arrived after 
motion was over) 
 
Secretary’s Report:  
 
Amy Allision gave the secretary’s report, letting the Commission know that the approval of by-laws was being 
continued to October.  Ms. Allison asked the Commission to make a motion when approving the agenda that it 
be noted that the next meeting would start at 5:30 since we were not approving our new by-laws.   Ms. Allison 
also welcomed the new planning commissioners and went over the consent agenda and regular agenda.   
 
A motion was made by Commissioner Schmidt to move future meeting start times to 5:30 pm and to approve 
the agenda.  Commissioner Stork seconded the motion.   
 
ROLL CALL VOTE - Motion to approve passed, 9/0 
 
Case DEV-21-107 
Consideration of an application for a rezoning request from the RR-5 zoning district to the RR-2.5 
zoning district of the following described property:  A tract of land in the Fractional Southwest Quarter 
of Section 7 and the Fractional Northwest Quarter of Section 18, Township 11 South, Range 21 East of 
the 6th P.M. in Leavenworth County, Kansas.   
Also known as 00000 Sandusky Road  
 
Amy Allison presented the facts and findings for the above request.  Ms. Allison brought attention to the 
Commission that the parcels included in this request were next to an active rock quarry and shooting range.  
She also let the Commission know that the Planning and Zoning Office had received written opposition to this 
request and it has been included in the agenda packet.   
 
The Planning Commission had some questions for staff about the operation of the quarry and future plans.  
Commissioner Himpel asked about KDOT input. 
 
Chairman Rosenthal asked if the applicant if they wanted to come forward. Joe Herring, Herring Surveying, 
came forward to answer questions about this request. 
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Chairman Rosenthal asked if there was anyone that wished to speak in support of the request.  Chairman 
Rosenthal asked if there was anyone wishing to speak in opposition.  Several residents came forward to speak 
in opposition of the request.  Chairman Rosenthal closed the public portion of the hearing and asked if there 
was further discussion.   
 
The Planning Commission discussed the adopted Comprehensive Plan and their policy they have been using 
on following the future land use plan, while understanding that the Comprehensive Plan was also just a 
guideline.  Chairman Rosenthal said if there was no further discussion he would accept a motion. 
 
Commissioner Himpel made a motion to approve Case DEV-21-107, the motion was seconded by 
Commissioner Spink.   
 
ROLL CALL VOTE Motion to approve passed, 8/0 (1 abstain) 
 
(Commissioner Bailey abstained, feeling he did not have enough information as he was just appointed to the 
commission.) 
 
The Board of County Commissioners will consider this item September 29, 2021 at 9:00 A.M in the 
Leavenworth County Courthouse. 
 
Any person wishing to file a protest petition must contact the Planning & Zoning Office.  Protest 
petitions must be filed with Leavenworth County within two weeks of this meeting.   
 
Case DEV-21-118 
Consideration of an application for a rezoning request from the RR-5 zoning districts to the RR-2.5 
zoning district of the following described property:  A tract of land in the Fractional Southeast Quarter 
of Section 6, Township 10 South, Range 21 East of the 6th P.M. Leavenworth County.   
Also known as 22852 Dempsey Road 
 
Joshua Gentzler presented the facts and findings for the above request.     
 
Chairman Rosenthal asked Chairman Rosenthal asked the applicant if they wished to speak.  Mr. Joe Herring, 
Herring Surveying came forward to answer questions about the request.   
 
Chairman Rosenthal asked if there was anyone that wished to speak in support of the request.  Chairman 
Rosenthal asked if there was anyone wishing to speak in opposition.  Several residents came forward to speak 
in opposition of the request.  Chairman Rosenthal closed the public portion of the hearing and asked if there 
was further discussion.   
 
Discussion was had amongst the Commission about the Comprehensive Plan and the Future Land Use Map.  
 
Chairman Rosenthal said if there was no further discussion he would accept a motion.   
 
Commissioner Himpel made a motion to approve DEV-21-118 a request to rezone property from RR-5 to 
RR-2.5.  Commissioner Schmidt seconded the motion.    
 
ROLL CALL VOTE - Motion to approve passed, 9/0 
 
The Board of County Commissioners will consider this item September 29, 2021 at 9:00 A.M in the 
Leavenworth County Courthouse. 
 
Any person wishing to file a protest petition must contact the Planning & Zoning Office.  Protest 
petitions must be filed with Leavenworth County within two weeks of this meeting.   
 
Case DEV-21-119 
Consideration of an application for a rezoning request from the RR-5 to the RR-2.5 zoning district of the 
following described property:  A tract of land in the Southeast Quarter of Section 13, Township 11 
South, Range 20 East of the 6th PM, Leavenworth County.   
Also known as 17326 242nd Street 
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Joshua Gentzler presented the facts and findings for the above request.     
 
Chairman Rosenthal asked Chairman Rosenthal asked the applicant if they wished to speak.  Mr. Joe Herring, 
Herring Surveying came forward to answer questions about the request.   
 
Chairman Rosenthal asked if there was anyone that wished to speak in support of the request.  Chairman 
Rosenthal asked if there was anyone wishing to speak in opposition.  Several residents came forward to speak 
in opposition of the request.  Chairman Rosenthal closed the public portion of the hearing and asked if there 
was further discussion.   
 
Chairman Rosenthal said if there was no further discussion he would accept a motion.   
 
Commissioner Himpel made a motion to approve DEV-21-093, going through the golden factors and 
stating that it met the Comprehensive Plan. Commissioner Dials seconded the motion.   
 
ROLL CALL VOTE - Motion to deny passed, 9/0  
 
The Board of County Commissioners will consider this item on September 29, 2021 at 9:00 A.M in the 
Leavenworth County Courthouse. 
 
Any person wishing to file a protest petition must contact the Planning & Zoning Office.  Protest 
petitions must be filed with Leavenworth County within two weeks of this meeting.   
 
Case DEV-21-121 
Consideration of an application for a rezoning request from the RR-5 zoning district to the RR-2.5 
zoning district of the following described property:  A tract of land in the South Half of the Northwest 
Quarter of Section 17, Township 12 South, Range 21 East of the 6th PM, Leavenworth County.   
Also known as 00000 230th Street 
 
Amy Allison presented the facts and findings for the above request.     
 
Chairman Rosenthal asked Chairman Rosenthal asked the applicant if they wished to speak.  Mr. Joe Herring, 
Herring Surveying came forward to answer questions about the request. 
 
Chairman Rosenthal asked if there was anyone that wished to speak in support of the request.  Chairman 
Rosenthal asked if there was anyone wishing to speak in opposition.  Several residents came forward to speak 
in opposition of the request.  Chairman Rosenthal closed the public portion of the hearing and asked if there 
was further discussion.   
 
Chairman Rosenthal said if there was no further discussion he would accept a motion.   
 
Commissioner Stork made a motion to approve DEV-21-121.  Commissioner Denney seconded the 
motion. 
 
ROLL CALL VOTE - Motion to approve passed, 9/0 
 
The Board of County Commissioners will consider this item on September 29, 2021 at 9:00 A.M in the 
Leavenworth County Courthouse. 
 
Any person wishing to file a protest petition must contact the Planning & Zoning Office.  Protest 
petitions must be filed with Leavenworth County within two weeks of this meeting.   
 
Case DEV-21-127 
Consideration of an application for amendments to the 2006 Leavenworth County Zoning and 
Subdivision Regulations: 
Article 32 – Recreation vehicles  
 
Joshua Gentzler presented the facts and findings for the above changes to the Zoning Regulations.   
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Members of the Planning Commission asked for clarification on parts of the amendment.  Discussion was had 
amongst Staff, County Counselor, and the Commission regarding the amendment and enforcement of the 
amendment. 
 
Chairman Rosenthal opened the public hearing portion of the hearing and asked if there was anyone that 
wished to speak in support of the request.  Chairman Rosenthal asked if there was anyone wishing to speak in 
opposition.  Chairman Rosenthal closed the public portion of the hearing and asked if there was further 
discussion. 
 
Commissioner Himpel made a motion to approve DEV-21-116, Commissioner Dials seconded the 
motion. 
 
ROLL CALL VOTE - Motion to approve passed, 9/0 
 
The Board of County Commissioners will consider this item on September 29, 2021 at 9:00 A.M in the 
Leavenworth County Courthouse. 
 
Planning Commission adjourned at 7:42 PM 
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Case No. DEV-21-167 
Proposed Amendment to the Planning Commission By-Laws 

 
 
Staff Report – Planning Commission  October 13, 2021 

GENERAL INFORMATION: 
 
Applicant:                   Leavenworth County Planning and Zoning Department 

 
Planner:  Amy Allison 
 

REQUEST: 
 
This is a request to consider a proposed amendment to the Planning Commission By-Laws. Proposed 
amendment is for the following Article I, II, III, IV, V & VI: 
 

ARTICLE I – NAME AND MEMBERSHIP 
 
1.1 NAME - The name of this organization, created pursuant to statute and constituted pursuant to 

Resolution No. 2021-25, adopted the 8th day of July, 2021, shall be the Leavenworth County 
Planning Commission (“Planning Commission”). 
 

1.2 A subsidiary organization, named the Board of Zoning Appeals of Leavenworth County, Kansas, 
(“Board of Zoning Appeals”) created pursuant to statute and constituted pursuant to Resolution 
No.2015-10, adopted the 9th day of April, 2015, shall also be governed by and subject to the By-
Laws set forth herein.  When used herein, and unless otherwise stated, “Planning Commission” 
shall refer to and apply to both the Planning Commission and the Board of Zoning Appeals 

 
 
1.3 DEFINITIONS - All terms used in this set of by-laws are defined in a separate document termed “The 

Planning and Zoning Terminology of Leavenworth County, Kansas” effective upon the date of 
the adoption of these By-Laws and as may be amended.  

 
1.4 MEMBERSHIP - Membership of the Planning Commission, and the Board of Zoning Appeals, shall 

be as established by Resolutions 2015-10 and 2021-25 of Leavenworth County, Kansas, 
respectively, which specifies the number of members, method of appointment and term of 
office.  Subsequent amendments of said Resolutions shall not invalidate the By-Laws stated 
herein. 

 

ARTICLE II – PURPOSE 
 
2.1 BY-LAWS - The purpose of these by-laws is to establish rules for the internal organization of the 

Planning Commission and for procedures of operation and the conduct of business. 
 
2.2 PLANNING COMMISSION - The function, powers, and duties of the Planning Commission are 

as authorized by state law and by Resolution establishing the Planning Commission. With some 
exceptions, actions of the Planning Commission are recommendatory only and subject to 
approval by the BOARD OF COUNTY COMMISSIONERS. The Planning Commission drafts its 
own rules and policies for procedure, consistent with its powers, and forwards them to the 
BOARD OF COUNTY COMMISSIONERS for final approval and adoption via resolution.  The 
By-Laws adopted and set forth herein are subordinate to state statute and the terms of 
applicable resolutions adopted by the BOARD OF COUNTY COMMISSIONERS.  

 

ARTICLE III – ORGANIZATION 
 
3.1 OFFICERS - The officers of the Planning Commission shall be a Chairperson, a vice-

Chairperson, and a Secretary. The Planning Commission at its regular meeting in July of every 
other year shall elect the Chairperson and vice-Chairperson. The Director of Planning and 
Zoning or their selected representative shall serve as Secretary to the Planning Commission.  
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3.5 OFFICER SUCCESSION - In the event the office of Chairperson becomes vacant, the vice-
Chairperson shall succeed to that office for the unexpired term, and the Planning Commission 
shall select a new vice Chairperson for the unexpired term at its next regular meeting. 

 

3.6 SECRETARY - The Secretary shall prepare the agenda and the order of business for each 
regular meeting in consultation with the Chairperson. The Secretary shall keep the Planning 
Commission informed on all communications the secretary finds relevant to the business of the 
Commission. The Secretary shall record the minutes of all meetings and shall provide copies to 
all members of the Planning Commission, the BOARD OF COUNTY COMMISSIONERS and 
the County Clerk. 

 
3.6.1  The Secretary shall advise the Chairperson directly, and the Planning Commission as a 

whole, on matters regarding annual requirements for document reviews, i.e. the 
Leavenworth County Comprehensive Plan, or its successor, and deadlines and content 
requirements for submission of various reports and documents to local governing 
bodies, the State of Kansas, and Federal offices.  

 
3.6.2 The Secretary shall act on behalf of the Planning Commission in the following matters, 

provided that matters shall first be presented to the Planning Commission if there 
appears to be a serious conflict of interest, public controversy, or the like: 

 
3.6.2.1 Represent the Planning Commission on planning matters at all meetings of 

the BOARD OF COUNTY COMMISSIONERS. 
 
3.6.2.2 Prepare or present plans, policies, or procedures established by the Planning 

Commission.  
 
3.6.2.3 Accept and prepare all routine communications on planning matters. 
 
3.6.2.4 To give or serve all notices required by law, these by-laws or adopted 

procedures. 
 
3.6.2.5 To represent the Planning Commission in all matters involving the news 

media. 
 

3.7 STUDY SESSIONS - The Planning Commission shall meet as required to consider informally 
issues as determined by the Planning Commission in a regular meeting. These meetings shall 
be called “Study Sessions.” The Vice Chair shall preside at these meetings and shall work with 
the Chair and Secretary to set agendas, meeting times, and locations. No official business may 
be conducted at these meetings. Such study sessions shall be called by the Chairperson or by 
the request of any three or more members of the Planning Commission. 

 

3.8 SUB-COMMITTEES - The Planning Commission Chair may appoint other sub-committees, as 
necessary, to study, facilitate, and/or make recommendations on specific issues. Such 
appointments will include a public statement by the Chair of the purpose, members, and 
presiding officer. Planning Commission members shall be appointed solely by the Chairperson 
to serve on the sub-committees. No sub-committee shall have more than four (4) planning 
commissioners appointed to it. Sub-Committees are expected to produce written reports for the 
Chair at the conclusion of their business. No sub-committee shall be formed without an affirming 
majority vote of the entire Planning Commission membership. All such sub-committees shall 
expire unless reaffirmed by a majority vote of the entire Planning Commission membership 
every year at the July regular meeting of the Planning Commission. 

 

ARTICLE IV – MEETINGS 
 
4.1 REGULAR MEETINGS - Regular meetings of the Planning Commission shall be held on the 

second Wednesday of each month, at 5:30 p.m. unless otherwise specified and proper notice 
provided. 
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4.2 MEETING ADJOURNMENT DUE TO THE LATENESS OF THE HOUR - A regular meeting 
shall adjourn at 11:00 p.m. without a vote, unless the Planning Commission votes by a simple 
majority to extend the meeting for a designated period not to exceed one hour.  

 
4.2.1 Additional extensions shall require additional motion(s) and approval by a simple 

majority. If Planning Commission business is unfinished at 11:00 p.m. and no vote is 
taken to extend the meeting or a vote fails, the meeting shall be adjourned to the next 
following evening at 5:30 p.m., or an otherwise designated time.  

 
4.3 SPECIAL MEETINGS - The Chairperson, the BOARD OF COUNTY COMMISSIONERS, or the 

Secretary of the Planning Commission may call special meetings. The Secretary may call 
special meetings, if a valid written request, signed by at least six (6) members of the Planning 
Commission, is received. Notice of special meetings shall be made to the entire Committee, the 
BOARD OF COUNTY COMMISSIONERS, and legal notification shall be made in the County 
Newspaper of Record by the Secretary not less than five (5) days prior to the meeting. 
Published notice shall state the purpose, time and location of the meeting. 

 
4.4 AGENDA - Paper copies of the Agenda for all regular meetings shall be available at the 

planning office at least four working days prior to the meetings.  
 
4.5 QUORUM - A quorum for the Planning Commission shall consist of six (6) members present.  A 

quorum for the Board of Zoning Appeals shall consist of 5 members present.  In the absence of 
a quorum, the members present shall reschedule the meeting to such a time that is convenient 
and pursuant to statutory notice, and absent members shall be notified by the Secretary by 
telephone, email, and wherever possible by personal notification.    

 
4.6 FAILURE TO REACH A QUORUM - If two consecutive meetings fail to reach a quorum the 

County Commission may at its discression replace Planning Commissioners it determines to 
have contributed to the failure to reach a quorum. 

 
4.7 RECOMMENDATION WITHOUT HEARING - Failure to reach a quorum two meetings in a row 

shall be considered an automatic affirmative recommendation to the BOARD OF COUNTY 
COMMISSIONERS for each agenda item requiring such a Planning Commission 
recommendation. 

 

ARTICLE V -- CONDUCT OF MEETINGS 
 

5.3 ORDER OF BUSINESS - The order of business shall be as follows: 
 

5.3.1 Call to Order  
 
5.3.2 Pledge of Allegiance 
 
5.3.3 Roll Call 
 
5.3.4 Approval of Minutes 
 
5.3.5 Secretary’s Report 
 
5.3.6  Administrative Business 
 
5.3.7 Declarations of the receipt of communications by Commissioners 
 
5.3.8 Approval of Agenda 
 
5.3.9 Consideration of any continuation requests 
 
5.3.10 Non-public hearing portion of meeting* (see 5.3.18)  
 

5.3.10.1 Plats 
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5.3.10.2 Final development plans 
 
5.3.11 Public hearing portion of meeting: 
 

5.3.11.1 Disclosure of ex-parte communications for each hearing item 
 
5.3.11.2 Declarations of abstention from specific agenda items by a Planning 

Commissioner 
 
5.3.11.3 Rezoning requests 
 
5.3.11.4 Text amendments 
 
5.3.11.5 Preliminary development plan 
 
5.3.11.6 Comprehensive plan amendments 
 
5.3.11.7 Other plans or study public hearings 

 
5.3.11.8 Referrals from other governing bodies 

 
5.3.12 Items referred for review 
 
5.3.13    Miscellaneous items 
 
5.3.14    Adjournment 
 
5.3.15 * (From 5.3.7) Related public and non-public hearing items shall be placed together 

under the public hearing portion of the meeting. Public comment shall be taken only 
on the public hearing items. Any matter or subject not appearing on the agenda shall 
be considered under miscellaneous items if a majority of the Planning Commission 
members vote consideration. Approval of consideration shall be based on a finding 
that a review or presentation would be in the best interest of the general public and 
not contrary to the provisions of public notice. 

 

5.10 CONTINUATIONS/TABLING INITIATED BY THE PLANNING COMMISSION - The Planning 
Commission may table or defer any item, including after the public hearing has been closed, 
when it is determined by the Planning Commission that such action would be advantageous to 
the Planning Commission for responding to issues raised and for gathering adequate 
information to make a well-informed recommendation.  ANY SUCH CONTINUATION OR 
TABLING SHALL BE TO A SPECIFIED DATE, TIME AND LOCATION.  

 

5.14 WRITTEN COMMENTS FROM THE PUBLIC - Public comment on non-public hearing items will 
be accepted in written form up until noon on the Tuesday prior to a regularly scheduled 
Planning Commission meeting.  

 
5.15 PLANNING COMMISSION ACTION - The Planning Commission shall take act upon on each 

item presented at the conclusion of discussion of that item. 
 

ARTICLE VI -- CODE OF CONDUCT 
 
6.1 PURPOSE – Members of the Planning Commission shall conduct themselves as a public 

official functioning in a “quasi-judicial” manner when reviewing matters that affect a specific 
party’s land use rights. Quasi-judicial conduct is that which above reproach and within the law. 
Quasi-judicial conduct demands that Planning Commissioners make decisions based on 
procedural due process.  Procedural due process includes the following: 

 
6.1.1 Appearance of fairness of the Planning Commissioner; 
 
6.1.2 Proper notice of the hearing; 
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6.1.3 A proper hearing process; 
 
6.1.4 A complete record; and 
 
6.1.5 A decision that meets legal requirements and is based on the record.   
 

The proposed amendments have been reviewed by Planning & Zoning Staff and the County Counselor 
for conformance with State Statutes. 

 

 

STAFF RECOMMENDATION: 
 
The staff recommends approval of Case No.DEV-21-167, proposed amendment to the Planning Commission 
By-Laws. 

 

 
 

  
  

 
 

  
 

   
 

ATTACHMENTS: 
 
Final Draft of Proposed Amendments 
Redline of Planning Commission By-Laws 
 

 

Continue the Review to another date, time, and place.3.

Denial of Case No. DEV-21-167, proposed amendment to the Planning Commission By- Laws; or2.

Approval of Case No. DEV-21-167, proposed amendment to the Planning Commission By-Laws; or1.

ACTION OPTIONS:
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BY-LAWS OF THE LEAVENWORTH COUNTY PLANNING COMMISSION  
& BOARD OF ZONING APPEALS 

ADOPTED December 1, 2005 
Amended October 13, 2021 

 
ARTICLE I – NAME AND MEMBERSHIP 
 
1.1 NAME - The name of this organization, created pursuant to statute and 

constituted pursuant to Resolution No. 2021-25, adopted the 8th day of July, 
2021, shall be the Leavenworth County Planning Commission (“Planning 
Commission”). 
 

1.2 A subsidiary organization, named the Board of Zoning Appeals of Leavenworth 
County, Kansas, (“Board of Zoning Appeals”) created pursuant to statute and 
constituted pursuant to Resolution No.2015-10, adopted the 9th day of April, 
2015, shall also be governed by and subject to the By-Laws set forth herein.  
When used herein, and unless otherwise stated, “Planning Commission” shall 
refer to and apply to both the Planning Commission and the Board of Zoning 
Appeals 

 
1.3 DEFINITIONS - All terms used in this set of by-laws are defined in a separate 

document termed “The Planning and Zoning Terminology of Leavenworth 
County, Kansas” effective upon the date of the adoption of these By-Laws and as 
may be amended.  

 
1.4 MEMBERSHIP - Membership of the Planning Commission, and the Board of 

Zoning Appeals, shall be as established by Resolutions 2015-10 and 2021-25 of 
Leavenworth County, Kansas, respectively, which specifies the number of 
members, method of appointment and term of office.  Subsequent amendments 
of said Resolutions shall not invalidate the By-Laws stated herein. 

 
ARTICLE II – PURPOSE 
 
2.1 BY-LAWS - The purpose of these by-laws is to establish rules for the internal 

organization of the Planning Commission and for procedures of operation and 
the conduct of business. 

 
2.2 PLANNING COMMISSION - The function, powers, and duties of the Planning 

Commission are as authorized by state law and by Resolution establishing the 
Planning Commission. With some exceptions, actions of the Planning 
Commission are recommendatory only and subject to approval by the BOARD 
OF COUNTY COMMISSIONERS. The Planning Commission drafts its own rules 
and policies for procedure, consistent with its powers, and forwards them to the 
BOARD OF COUNTY COMMISSIONERS for final approval and adoption via 
resolution.  The By-Laws adopted and set forth herein are subordinate to state 
statute and the terms of applicable resolutions adopted by the BOARD OF 
COUNTY COMMISSIONERS. 
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ARTICLE III – ORGANIZATION 
 
3.1 OFFICERS - The officers of the Planning Commission shall be a Chairperson, a 

vice-Chairperson, and a Secretary. The Planning Commission at its regular 
meeting in July of every other year shall elect the Chairperson and vice-
Chairperson. The Director of Planning and Zoning or their selected 
representative shall serve as Secretary to the Planning Commission.  

 
3.2 CHAIRPERSON - The Chairperson shall preside at all meetings of the Planning 

Commission. The Chairperson shall appoint all committees. The Chairperson 
shall perform all the duties assigned to his/her office by law and by BOARD OF 
COUNTY COMMISSIONERS, and shall have such usual powers of supervision 
and management as pertains to the office of Chairperson. 

 
3.3 VICE-CHAIRPERSON/ACTING CHAIRPERSON - The vice-Chairperson shall 

act as Chairperson in the absence or abstention of the Chairperson. In the 
absense of both the Chairperson and the Vice-Chairperson the Planning 
Commission shall elect an Acting Chairperson to preside over the Planning 
Commission until either office rejoins the meeting. 

 
3.4 SECRETARY - The Director of Planning and Zoning or their selected 

representative shall serve as Secretary to the Planning Commission. 
 
3.5 OFFICER SUCCESSION - In the event the office of Chairperson becomes 

vacant, the vice-Chairperson shall succeed to that office for the unexpired term, 
and the Planning Commission shall select a new vice Chairperson for the 
unexpired term at its next regular meeting. 

 
3.6 SECRETARY - The Secretary shall prepare the agenda and the order of 

business for each regular meeting in consultation with the Chairperson. The 
Secretary shall keep the Planning Commission informed on all communications 
the secretary finds relevant to the business of the Commission. The Secretary 
shall record the minutes of all meetings and shall provide copies to all members 
of the Planning Commission, the BOARD OF COUNTY COMMISSIONERS and 
the County Clerk. 

 
3.6.1  The Secretary shall advise the Chairperson directly, and the Planning 

Commission as a whole, on matters regarding annual requirements for 
document reviews, i.e. the Leavenworth County Comprehensive Plan, or 
its successor, and deadlines and content requirements for submission of 
various reports and documents to local governing bodies, the State of 
Kansas, and Federal offices.  

 
3.6.2 The Secretary shall act on behalf of the Planning Commission in the 

following matters, provided that matters shall first be presented to the 
Planning Commission if there appears to be a serious conflict of interest, 
public controversy, or the like: 
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3.6.2.1 Represent the Planning Commission on planning matters at all 
meetings of the BOARD OF COUNTY COMMISSIONERS. 

 
3.6.2.2 Prepare or present plans, policies, or procedures established by 

the Planning Commission.  
 
3.6.2.3 Accept and prepare all routine communications on planning 

matters. 
 
3.6.2.4 To give or serve all notices required by law, these by-laws or 

adopted procedures. 
 
3.6.2.5 To represent the Planning Commission in all matters involving the 

news media. 
 

 
3.7 STUDY SESSIONS - The Planning Commission shall meet as required to 

informally consider issues as determined by the Planning Commission in a 
regular meeting. These meetings shall be called “Study Sessions.” The Vice 
Chair shall preside at these meetings and shall work with the Chair and 
Secretary to set agendas, meeting times, and locations. No official business may 
be conducted at these meetings. Such study sessions shall be called by the 
Chairperson or by the request of any three or more members of the Planning 
Commission. 

 
3.8 SUB-COMMITTEES - The Planning Commission Chair may appoint other sub-

committees, as necessary, to study, facilitate, and/or make recommendations on 
specific issues. Such appointments will include a public statement by the Chair of 
the purpose, members, and presiding officer. Planning Commission members 
shall be appointed solely by the Chairperson to serve on the sub-committees. No 
sub-committee shall have more than four (4) planning commissioners appointed 
to it. Sub-Committees are expected to produce written reports for the Chair at the 
conclusion of their business. No sub-committee shall be formed without an 
affirming majority vote of the entire Planning Commission membership. All such 
sub-committees shall expire unless reaffirmed by a majority vote of the entire 
Planning Commission membership every year at the July regular meeting of the 
Planning Commission. 

 
3.8 ATTENDANCE - Any member who is absent from three (3) consecutive regular 

meetings shall have such absence reported in writing by the Secretary to the 
BOARD OF COUNTY COMMISSIONERS at its next regularly scheduled 
meeting. Reporting to the Board of County Commissioners is mandatory, and is 
not at the discretion of the Planning Commission or the Secretary. Members who 
accrue absences beyond a total of four (4) in any Planning Commission year 
(July to June) shall be considered to have resigned their Planning Commission 
appointments. Notice shall be given to the BOARD OF COUNTY 
COMMISSIONERS at the next regularly scheduled meeting so that the BOARD 
OF COUNTY COMMISSIONERS may make a replacement appointment as soon 
as possible.  
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3.9 PLANNING OFFICE - The Planning office shall provide professional and 

technical assistance to the Planning Commission. The Secretary shall direct the 
staff planners to present recommendations of the Planning Commission to the 
BOARD OF COUNTY COMMISSIONERS after appropriate protest periods have 
elapsed. Recommendations of the professional staff, minutes of the Planning 
Commission meeting, and other relevant material shall be presented to the 
BOARD OF COUNTY COMMISSIONERS with the recommendations of the 
Planning Commission. 

 
3.10 CUSTODIAN OF THE PLANNING RECORDS - The Planning office shall be the 

official custodial agency for minutes, records, files, and materials relating to 
Planning Commission business.  

 
 
 
ARTICLE IV – MEETINGS 
 
4.1 REGULAR MEETINGS - Regular meetings of the Planning Commission shall be 

held on the second Wednesday of each month, at 5:30 p.m. unless otherwise 
specified and proper notice provided. 

 
4.2 MEETING ADJOURNMENT DUE TO THE LATENESS OF THE HOUR - A 

regular meeting shall adjourn at 11:00 p.m. without a vote, unless the Planning 
Commission votes by a simple majority to extend the meeting for a designated 
period not to exceed one hour.  

 
4.2.1 Additional extensions shall require additional motion(s) and approval by a 

simple majority. If Planning Commission business is unfinished at 11:00 
p.m. and no vote is taken to extend the meeting or a vote fails, the 
meeting shall be adjourned to the next following evening at 5:30 p.m., or 
an otherwise designated time.  

 
4.2.2 Continuation meetings shall be held at such a place as designated by a 

majority of the entire Planning Commission and shall be announced in the 
meeting before adjournment. It shall be the duty of the Secretary to remind 
the Planning Commission of this rule at 10:00 pm, and at the top of the 
hour, for each successive hour the Planning Commission is in session.  

 
4.3 SPECIAL MEETINGS - The Chairperson, the BOARD OF COUNTY 

COMMISSIONERS, or the Secretary of the Planning Commission may call 
special meetings. The Secretary may call special meetings, if a valid written 
request, signed by at least six (6) members of the Planning Commission, is 
received. Notice of special meetings shall be made to the entire Committee, the 
BOARD OF COUNTY COMMISSIONERS, and legal notification shall be made in 
the County Newspaper of Record by the Secretary not less than five (5) days 
prior to the meeting. Published notice shall state the purpose, time and location 
of the meeting. 
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4.4 AGENDA - Paper copies of the Agenda for all regular meetings shall be available 
at the planning office at least four working days prior to the meetings.  

 
4.5 QUORUM - A quorum for the Planning Commission shall consist of six (6) 

members present.  A quorum for the Board of Zoning Appeals shall consist of 5 
members present.  In the absence of a quorum, the members present shall 
reschedule the meeting to such a time that is convenient and pursuant to 
statutory notice, and absent members shall be notified by the Secretary by 
telephone, email, and wherever possible by personal notification.    

 
4.6 FAILURE TO REACH A QUORUM - If two consecutive meetings fail to reach a 

quorum the County Commission may at its discression replace Planning 
Commissioners it determines to have contributed to the failure to reach a 
quorum. 

 
4.7 RECOMMENDATION WITHOUT HEARING - Failure to reach a quorum two 

meetings in a row shall be considered an automatic affirmative recommendation 
to the BOARD OF COUNTY COMMISSIONERS for each agenda item requiring 
such a Planning Commission recommendation. 

 
ARTICLE V -- CONDUCT OF MEETINGS 
 
5.1 PARLIAMENTARY AUTHORITY - Meetings shall be conducted according to 

these by-laws and generally accepted parlimentary procedure practices. 
 
5.2 ADOPTED RULES OF PROCEDURE - The most recent set of rules adopted by 

the Mid America Regional Council (MARC) shall govern the parliamentary 
procedures in all cases if there is a question of procedure. 

 
5.3 ORDER OF BUSINESS - The order of business shall be as follows: 
 

5.3.1 Call to Order  
 
5.3.2 Pledge of Allegiance 
 
5.3.3 Roll Call 
 
5.3.4 Approval of Minutes 
 
5.3.5 Secretary’s Report 
 
5.3.6 Administrative Business 
 
5.3.7 Declarations of the receipt of communications by Commissioners 
 
5.3.8 Approval of Agenda 
 
5.3.9 Consideration of any continuation requests 
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5.3.10 Non-public hearing portion of meeting* (see 5.3.18)  
 

5.3.10.1 Plats 
 
5.3.10.2 Final development plans 

 
5.3.11 Public hearing portion of meeting: 
 

5.3.11.1 Disclosure of ex-parte communications for each hearing item 
 
5.3.11.2 Declarations of abstention from specific agenda items by a 

Planning Commissioner 
 
5.3.11.3 Rezoning requests 
 
5.3.11.4 Text amendments 
 
5.3.11.5 Preliminary development plan 
 
5.3.11.6 Comprehensive plan amendments 
 
5.3.11.7 Other plans or study public hearings 

 
5.3.11.8 Referrals from other governing bodies 

 
5.3.12 Items referred for review 
 
 
5.3.13 Miscellaneous items 

 
 
5.3.14 Adjournment 
 
5.3.15 * (From 5.3.7) Related public and non-public hearing items shall be placed 

together under the public hearing portion of the meeting. Public 
comment shall be taken only on the public hearing items. Any matter or 
subject not appearing on the agenda shall be considered under 
miscellaneous items if a majority of the Planning Commission members 
vote consideration. Approval of consideration shall be based on a finding 
that a review or presentation would be in the best interest of the general 
public and not contrary to the provisions of public notice. 

 
5.4 AGENDA MANAGEMENT BY SECRETARY - Items on the regular agenda shall 

be ordered according to Secretary’s estimation of their potential amount of 
controversy, with less contentious issues at the beginning. This shall apply to all 
items, except according to specific direction from the Planning Commission 
Chair. The Chairperson may entertain motions from the Planning Commission to 
rearrange the agenda as they see fit. 
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5.5 CONTINUATION REQUESTS BY THE APPLICANT - An Applicant may make a 
continuation request before the regular meeting begins. No such requests will be 
considered after the hearing comes to order.  

 
5.6 CONTINUATION REQUEST FORMAT - Continuation requests must be made in 

writing and must be submitted to Secretary no later than 5:00 p.m. on the day of 
the regular meeting. The request must provide a detailed description and proof of 
need for the continuation. The Planning Commission has the authority to deny 
the continuation request on the grounds that such request was not made in a 
timely fashion, or if they perceive the Applicant is attempting to diminish the 
public’s opportunity to be heard on the agenda item. If the continuation request is 
for more than one month the continuation requests must be accompanied by a 
check payable to Leavenworth County sufficient to cover the cost of re-
notification of all previously notified parties, including the cost of publishing an 
additional public notification in the newspaper of record.  

 
 
5.7 REPRESENTATION BY THE APPLICANT REQUIRED - Applicants or their 

agents must appear to answer to the Planning Commission for their proposed 
agenda item. An Agent, as authorized in writing and witnessed by a Notary, may 
represent the Applicant. Failure of the Applicant or an authorized Agent to appear 
or request a continuation shall result in the agenda item being removed from the 
agenda and it shall be considered withdrawn. The Planning Commission cannot 
waive the requirement that an Agent for the Applicant submit written 
authorization to appear for the Applicant no later than 5:00 p.m. on the day of the 
regular meeting. 

 
5.8 WITHDRAWAL OF AN AGENDA ITEM DUE TO A NON-APPEARING 

APPLICANT - Unless the Applicant can show that a staff error, an Act of God, 
extreme weather conditions, or a general state of emergency fully caused their 
non-appearance for a regular meeting of the Planning Commission in which an 
item of theirs was to be heard, the application shall be considered voluntarily 
withdrawn, and all claims to a refund of fee’s waived.  

 
5.9 WAIVER OF NON-APPEARANCE RESUBMITTAL FEES - An Applicant wishing 

to have a previously scheduled agenda item which was removed from the 
agenda due to a non-appearing Applicant heard by the Planning Commission 
shall resubmit the required documentation to the Secretary along with all 
applicable fees as if they were starting anew. If the previously non-appearing 
Applicant wishes to request a waiver of the appropriate fees they must address 
the Planning Commission in the public comments portion of the next regular 
meeting. They also must present a request for a waiver in writing stating the 
reason for their prior absence 15 days prior to that meeting. The Planning 
Commission will decide if a resubmission is merited.  

 
5.10 CONTINUATIONS/TABLING INITIATED BY THE PLANNING COMMISSION - 

The Planning Commission may table or defer any item, including after the public 
hearing has been closed, when it is determined by the Planning Commission that 
such action would be advantageous to the Planning Commission for responding 
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to issues raised and for gathering adequate information to make a well-informed 
recommendation.  ANY SUCH CONTINUATION OR TABLING SHALL BE TO A 
SPECIFIED DATE, TIME AND LOCATION.  

 
5.11 STAFF REPORTS - Staff reports on all agenda items shall be prepared and 

transmitted to the Planning Commission members five (5) days prior to the time 
of the meeting. 

 
5.12 APPEARANCE BEFORE THE PLANNING COMMISSION - Petitioners or their 

representatives, members of the community at large, or individuals or their 
representatives who feel that they will be affected by any action may appear 
before the Planning Commission to present views and statements either for or 
against agenda items. The public may address their comments or concerns to 
the Planning Commission in person or in writing. The Chairperson may at his/her 
discretion limit the length of presentation or discussion to ensure the orderly 
conduct of Planning Commission business provided that the decision of the 
Chairperson may be overridden by a majority vote of those Planning 
Commissioners present. After a motion to close the public record has been 
approved on a public hearing item, additional public testimony will not be taken 
with the exception that a Planning Commissioner, after recognition by the 
Chairperson, may ask a speaker for clarification on a point raised. Such action 
shall be noted in the minutes and the returning speaker shall be instructed to 
reply only to the question raised. 

 
5.13 INTRODUCTION OF UN-REVIEWED INFORMATION - The Applicant may 

present new information at the regular meeting under three circumstances: 
 

5.13.1 The information has been reviewed by Staff and Staff is prepared to 
respond; 

 
5.13.2 The information is in direct response to recommendations in the Staff 

Report;  
 
5.13.3 The information is requested by a Planning Commissioner in the course 

of the regular meeting.   
 
5.13.4 In all other cases in which the Applicant wishes to introduce new 

information, the Applicant should make a timely request for continuation 
of the Item. If the Item stays on the agenda, Staff should notify the 
Planning Commission if any attempt is made to introduce new 
information not complying with (5.12.1 through 5.12.3) as described 
above. In such a case, the Chair shall bar introduction of the new 
information and the Planning Commission shall consider the Item without 
consideration of the new information. 

 
5.14 WRITTEN COMMENTS FROM THE PUBLIC - Public comment on non-public 

hearing items will be accepted in written form up until noon on the Tuesday prior 
to a regularly scheduled Planning Commission meeting.  
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5.15 PLANNING COMMISSION ACTION - The Planning Commission shall take act 
upon on each item presented at the conclusion of discussion of that item. 

 
5.16 MOTIONS - The Chairperson shall restate motions in their entirety before a vote 

is taken.  
 
5.17 VOTING - Voting on all hearing items shall be by voice ballot, or by a show of 

hands if required by the Chairperson. Each member’s vote shall be recorded by 
the Secretary or his or her designee on the official voting sheet. After a vote is 
taken the Chairperson or the Secretary shall announce the votes cast in favor of 
the motion, in opposition to the motion, the number abstaining, and whether the 
motion passed or failed. For non-unanimous votes, the minutes shall note the 
members voting in favor of a motion, in opposition to a motion, and those 
abstaining from voting on the motion as well as the vote tally. For example, an 8-
1-1 vote would be recorded as Commissioners a, b, c, d, e, f, g, & h voted in the 
affirmative, Commissioner x voted in opposition to the motion and Commissioner 
y abstained from voting. 

 
5.18 ABSTENTION - It is the duty of each member to vote on each issue, but that 

member may abstain under the following circumstances.   
 

5.18.1 No member may vote on an issue when he or she lives or owns property 
within the notification zone or has a parent, child, or spouse who owns 
property within the notification zone.  

 
5.18.2 No member should vote on an issue in which he or she has a conflict of 

interest. 
 
5.18.3 No member may vote on an issue when they feel they cannot offer the 

applicant a fair and impartial vote. 
 
5.19 PHYSICAL PRESENCE - A member abstaining from a hearing must leave the 

room unless they are participating as a private citizen in opposition to a proposal. 
In no case may a Planning Commissioner participate in support of a proposal 
after abstaining from the hearing on that proposal. Planning Commissioners are 
encouraged to announce which agenda items they plan to abstain from hearing 
at the beginning of the meeting. 

 
5.20 RECORD OF PROCEEDINGS - The Secretary shall record the minutes of each 

meeting as a matter of public record and shall present such minutes to the 
Planning Commission for approval. A written voting log shall be kept for each 
motion. Included in this log shall be: the Planning Commissioner who made the 
motion; the Planning Commissioner seconding the motion; any Planning 
Commissioners abstaining from voting on the motion; the Planning 
Commissioners voting in favor of the motion; and the Planning Commissioners 
voting in opposition to the motion. Draft minutes will be stamped as DRAFT and 
will be forwarded to the Planning Commission. The Planning Commission will be 
given no less than 48 hours to return comments and requested revisions to staff. 
Revisions may be made to the minutes at any time prior to approval of said 
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minutes at the next regular meeting. Due to timing of the meetings, draft minutes 
are distributed to the BOARD OF COUNTY COMMISSIONERS prior to approval 
by the Planning Commission. 

 
ARTICLE VI -- CODE OF CONDUCT 
 
6.1 PURPOSE – Members of the Planning Commission shall conduct themselves as 

a public official functioning in a “quasi-judicial” manner when reviewing matters 
that affect a specific party’s land use rights. Quasi-judicial conduct is that which 
above reproach and within the law. Quasi-judicial conduct demands that 
Planning Commissioners make decisions based on procedural due process.  
Procedural due process includes the following: 

 
6.1.1 Appearance of fairness of the Planning Commissioner; 
 
6.1.2 Proper notice of the hearing; 
 
6.1.3 A proper hearing process; 
 
6.1.4 A complete record; and 
 
6.1.5 A decision that meets legal requirements and is based on the record.   

 
6.2 EX-PARTE COMMUNICATIONS RESTRICTED - Private communications to 

individual or groups of planning commissioners that are not subject to the public 
review and the hearing process are ex-parte communications. Ex-parte 
communications are contrary to quasi-judicial conduct.  The rules restricting ex-
parte communications relate only to those items that require procedural due 
process by the Planning Commission in their quasi-judicial function.   

 
6.3 EX-PARTE COMMUNICATIONS DEFINED - The ex-parte restriction shall apply 

to Items for which the Planning Commission’s decision will impact specific 
parties’ land use rights. For any item that meets this definition the Planning 
Commissioner shall not engage in ex-parte communications including, but not 
limited to, the receiving of additional materials, presentations, or solicitations from 
anyone other than the Planning Commission staff. Planning Commissioners who 
receive information in violation of this rule shall disclose the communication to 
the planning staff and the Planning Commission at the regular meeting.  

 
6.4 DUTY TO AVOID EX-PARTE COMMUNICATIONS - Planning Commissioners 

shall make all reasonable efforts to terminate ex-parte communications and shall 
encourage individuals attempting to engage in ex-parte communications to 
submit information through the staff or during the public hearing process. 

 
6.5 EX PARTE COMMUNICATIONS ALLOWED - Communications are not in 

violation of the ex-parte restriction if they do not pertain to specific sites or 
properties, and/or if they involve general planning, procedural, or policy issues. 

 



 

 

 

 Page 11 of 12 

 

 

6.6 DUTY TO DISCLOSE EX PARTE COMMUNICATIONS - Any ex-parte 
communications shall be disclosed at the regular meeting as part of the 
Communications section of the agenda. The Planning Commissioner receiving 
the communication shall disclose the full nature of the ex-parte communication 
including the identity of the individual making the communication.   

 
6.7 REQUEST FOR ADDITIONAL INFORMATION BY PLANNING 

COMMISSIONERS - The ex-parte restriction shall not preclude any member of 
the Planning Commission from requesting additional information from any 
(Applicant, Staff or third party) source to assist in deliberations.  However, 
requests for information from anyone other than staff shall be made in writing and 
a copy of the request and the response will be forwarded to staff and made part 
of the public record for that Item.  

 
6.8 EXEMPTION FROM EX-PARTE RESTRICTIONS - Ex-parte communications 

and the restrictions on this form of communication are not applicable to 
communications between two planning commissioners.  Limitations on Planning 
Commissioner-to-Planning Commissioner communications are covered under 
the Kansas Open Meetings Act. 

 
ARTICLE VII – ETHICS 
 
7.1 PLANNING COMMISSIONER’S DUTY - Leavenworth County Planning 

Commissioners are charged by the Board of County Commissioners to operate 
as a quasi-judicial commission to make land use decisions that are in the best 
interest of all the current and future inhabitants of Leavenworth County, Kansas.   

 
7.2 PLANNING COMMISSIONER’S CHARGE -As Planning Commissioners, all of us 

share in the goal of building better, safe, inclusive, clean, healthy, exciting, and 
efficient communities.  We want the public to be aware of the principles by which 
we practice our decision-making authority in the quest of that goal. We sincerely 
hope that the public will respect the commitments we make to our fellow citizens 
and all other persons whose interests we affect.  An ethical judgment often 
requires a conscientious balancing, based on the facts and context of a particular 
situation and on the precepts of a well-crafted code of ethics. 

 
7.3 PLANNING COMMISSIONER’S PROMISE - Our primary obligation is to serve 

the public interest and we, therefore, owe our allegiance to a conscientiously 
attained concept of the public interest that is formulated through continuous and 
open debate.  We shall achieve high standards of personal and professional 
integrity, proficiency, and knowledge. To comply with our obligation to the public, 
we aspire to the following principles:  

 
7.3.1 We shall always be conscious of the State and Federal Constitutional 

rights of others.  
 
7.3.2 We shall have special concern for the long-range consequences of 

present actions.  
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7.3.3 We shall pay special attention to the interrelatedness of decisions.  
 
7.3.4 We shall require timely, adequate, clear, and accurate information on 

planning issues from all affected persons and provide the same to all 
governmental decision makers.  

 
7.3.4 We shall give people the opportunity to have a meaningful impact on the 

development of plans and programs that may affect them. Participation 
should be broad enough to include those who lack formal organization, 
education or political influence.  

 
7.3.6 We shall avoid a conflict of interest or even the appearance of a conflict of 

interest in all of our encounters with the public. 
 
7.3.7 We shall educate the public about planning issues and their relevance to 

our everyday lives.  
7.3.8 We shall not, as public officials accept from anyone other than 

Leavenworth County any compensation, commission, rebate, or other 
advantage that may be perceived as related to our public office.  

 
7.3.9 We shall not use to our position to personal advantage, nor that of a 

subsequent client or employer.   
 
7.3.10   We shall not disclose such confidential information obtained in the 

performance of our public duties except when (1) required by process of 
law, or (2) required to prevent a clear violation of law, or (3) required to 
prevent a substantial injury to the public.  

 
7.3.11 We shall not fail to disclose our own personal interests or the interests of 

a client, or our employer when participating in the planning process.  
 
ARTICLE IIX -- AMENDMENTS 
 
8.1 AMENDMENTS - These by-laws may be amended by a two-thirds vote of the 

Planning Commission at any regular meeting, provided the members have been 
notified one (1) month in advance and the proposed amendment has been 
placed on the agenda.   

 
8.2 Amendments are then forwarded to the BOARD OF COUNTY COMMISSIONERS 

for adoption by resolution.   
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BY-LAWS OF THE LEAVENWORTH COUNTY PLANNING COMMISSION  
& BOARD OF ZONING APPEALS 

ADOPTED December 1, 2005 
Amended April 3, 2018August 11, 2021 

 
ARTICLE I – NAME AND MEMBERSHIP 
 
1.1 NAME - The name of this organization, created pursuant to statute and 

constituted pursuant to Resolution No. 2021-25__________, adopted the 8th day 
of July, 2021,established by a Board of County Commissioner motion December 
1, 2005 shall be the Leavenworth County Planning Commission (“Planning 
Commission”).. 

1.2 A subsidiary organization, named the Board of Zoning Appeals of Leavenworth 
County, Kansas, (“Board of Zoning Appeals”) created pursuant to statute and 
constituted pursuant to Resolution No.2015-10 _, adopted the 9th day of April, 
2015, shall also be governed by and subject to the By-Laws set forth herein.  
When used herein, and unless otherwise stated, “Planning Commission” shall 
refer to and apply to both the Planning Commission and the Board of Zoning 
Appeals 

1.1  
 
1.21.3 DEFINITIONS - All terms used in this set of by-laws are defined in a separate 

document termed “The Planning and Zoning Terminology of Leavenworth 
County, Kansas” effective upon the date of the adoption of these By-Laws and as 
may be amended.  

 
1.31.4 MEMBERSHIP - Membership of the Planning Commission, and the Board of 

Zoning Appeals, shall be as established by Resolutions 2015-10 and 2021-25 
No. 2005-25 (see attached) of Leavenworth County, Kansas, respectively, which 
specifies the number of members, method of appointment, and term of office.  
Subsequent amendments of said Resolutions shall not invalidate the By-Laws 
stated herein. 

 
ARTICLE II – PURPOSE 
 
2.1 BY-LAWS - The purpose of these by-laws is to establish rules for the internal 

organization of the Planning Commission and for procedures of operation and 
the conduct of business. 

 
2.2 PLANNING COMMISSION - The function, powers, and duties of the Planning 

Commission are as authorized by state law and by Resolution establishing the 
Planning Commission. With some exceptions, actions of the Planning 
Commission are recommendatory only and subject to approval by the BOARD 
OF COUNTY COMMISSIONERS. The Planning Commission drafts its own rules 
and policies for procedure, consistent with its powers, and forwards them to the 
BOARD OF COUNTY COMMISSIONERS for final approval and adoption via 
resolution.  The By-Laws adopted and set forth herein are subordinate to state 
statute and the terms of applicable resolutions adopted by the BOARD OF 
COUNTY COMMISSIONERS.  
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ARTICLE III – ORGANIZATION 
 
3.1 OFFICERS - The officers of the Planning Commission shall be a Chairperson, a 

vice-Chairperson, and a Secretary. The Planning Commission at its regular 
meeting in June July of each year shall elect the Chairperson and vice-
Chairperson. The Director of Planning and Zoning or their selected 
representative shall serve as Secretary to the Planning Commission.  

 
3.2 CHAIRPERSON - The Chairperson shall preside at all meetings of the Planning 

Commission. The Chairperson shall appoint all committees. The Chairperson 
shall perform all the duties assigned to his/her office by law and by BOARD OF 
COUNTY COMMISSIONERS, and shall have such usual powers of supervision 
and management as pertains to the office of Chairperson. 

 
3.3 VICE-CHAIRPERSON/ACTING CHAIRPERSON - The vice-Chairperson shall 

act as Chairperson in the absence or abstention of the Chairperson. In the 
absense of both the Chairperson and the Vice-Chairperson the Planning 
Commission shall elect an Acting Chairperson to preside over the Planning 
Commission until either office rejoins the meeting. 

 
3.4 SECRETARY - The Director of Planning and Zoning or their selected 

representative shall serve as Secretary to the Planning Commission. 
 
3.5 OFFICER SUCCESSION - In the event the office of Chairperson becomes 

vacant, the vice-Chairperson shall succeed to that office for the unexpired term, 
and the Planning Commission shall select a new vice Chairperson for the 
unexpired term at itsthe next regular meeting. 

 
3.6 SECRETARY - The Secretary shall prepare the agenda and the order of 

business for each regular meeting in consultation with the Chairperson. The 
Secretary shall keep the Planning Commission informed on all communications 
the secretary finds relevant to the business of the board. The Secretary shall 
record the minutes of all meetings and shall provide copies to all members of the 
Planning Commission, the BOARD OF COUNTY COMMISSIONERS and the 
County Clerkother public agencies involved. 

 
3.6.1 Further,  Tthe Secretary shall be responsible to advise the Chairperson 

directly, and the Planning Commission as a whole, on matters regarding 
annual requirements for document reviews, i.e. the Leavenworth County 
Comprehensive Plan, or its successor, and deadlines and content 
requirements for submission of various reports and documents to local 
governing bodies, the State of Kansas, and Federal offices.  

 
3.6.2 The Secretary shall act on behalf of the Planning Commission in the 

following matters, provided that matters shall first be presented to the 
Planning Commission if there appears to be a serious conflict of interest, 
public controversy, or the like: 
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3.6.2.1 Represent the Planning Commission on planning matters at all 
meetings of the BOARD OF COUNTY COMMISSIONERS. 

 
3.6.2.2 Prepare or present plans, policies, or procedures established by 

the Planning Commission. 
 
3.6.2.3  
 
3.6.2.3 Accept and prepare all routine communications on planning 

matters. 
 
3.6.2.4 To give or serve all notices required by law, these by-laws or 

adopted procedures. 
 
3.6.2.5 To represent the Planning Commission in all matters involving the 

news media. 
 
3.6.2.6   Perform such other menial and degrading tasks as requested. 

 
3.6 STUDY SESSIONS - The Planning Commission shall meet as required to 

consider informally issues as determined by the Planning Commission in a 
regular meeting. These meetings shall be called “Study Sessions.” The Vice 
Chair shall preside at these meetings and shall work with the Chair and 
Secretary to set agendas, meeting times, and locations. No official business may 
be conducted at these meetings. Such study sessions shall be called by the 
Chairperson or by the request of any threeor more members of the Planning 
Commission. 

 
3.7 SUB-COMMITTEES - The Planning Commission Chair may appoint other sub-

committees, as necessary, to study, facilitate, and/or make recommendations on 
specific issues. Such appointments will include a public statement by the Chair of 
the purpose, members, and presiding officer. Planning Commission members 
shall be appointed solely by the Chairperson to serve on the sub-committees. No 
sub-committee shall have more than four (4) planning commissioners appointed 
to it. Sub-Committees are expected to produce written reports for the Chair at the 
conclusion of their business. No sub-committee shall be formed without an 
affirming majority vote of the entire Planning Commission membership. All such 
sub-committees shall expire unless be reaffirmed by a majority vote of the entire 
Planning Commission membership every year at the July regular meeting of the 
Planning Commissionin July. 

 
3.8 ATTENDANCE - Any member who is absent from three (3) consecutive regular 

meetings shall have such absence reported in writing by the Secretary to the 
BOARD OF COUNTY COMMISSIONERS at its next regularly scheduled 
meeting. Reporting to the Board of County Commissioners is mandatory, and is 
not at the discretion of the Planning Commission or the Secretary. Members who 
accrue absences beyond a total of four (4) in any Planning Commission year 
(July to June) shall be considered to have resigned their Planning Commission 
appointments. Notice shall be given to the BOARD OF COUNTY 
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COMMISSIONERS at the next regularly scheduled meeting so that the BOARD 
OF COUNTY COMMISSIONERS may make a replacement appointment as soon 
as possible.  

 
3.9 PLANNING OFFICE - The Planning office shall provide professional and 

technical assistance to the Planning Commission. The Secretary shall direct the 
staff planners to present recommendations of the Planning Commission to the 
BOARD OF COUNTY COMMISSIONERS after appropriate protest periods have 
elapsed. Recommendations of the professional staff, minutes of the Planning 
Commission meeting, and other relevant material shall be presented to the 
BOARD OF COUNTY COMMISSIONERS with the recommendations of the 
Planning Commission. 

 
3.10 CUSTODIAN OF THE PLANNING RECORDS - The Planning office shall be the 

official custodial agency for minutes, records, files, and materials relating to 
Planning Commission business.  

 
 
 
ARTICLE IV – MEETINGS 
 
4.1 REGULAR MEETINGS - Regular meetings of the Planning Commission shall be 

held on the second Wednesday of each month, at 6:00 p.m. unless otherwise 
specified and proper notice providedly published in the County Newspaper of 
Record. 

 
4.2 MEETING ADJOURNMENT DUE TO THE LATENESS OF THE HOUR - A 

regular meeting shall adjourn at 11:00 p.m. without a vote, unless the Planning 
Commission votes by a simple majority to extend the meeting for a designated 
period not to exceed one hour.  

 
4.2.1 Additional extensions shall require additional motion(s) and approval by a 

simple majority. If Planning Commission business is unfinished at 11:00 
p.m. and no vote is taken to extend the meeting or a vote fails, the 
meeting shall be adjournedwill be continued to the next following evening 
at 6:00 p.m., or an otherwise designated time.  

 
4.2.2 Continuation meetings shall be held at such a place as designated by a 

majority of the entire Planning Commission and shall be announced in the 
meeting before adjournment. It shall be the duty of the Secretary to remind 
the Planning Commission of this rule at 10:00 pm, and at the top of the 
hour, for each successive hour the Planning Commission is in session.  

 
4.3 SPECIAL MEETINGS - The Chairperson, the BOARD OF COUNTY 

COMMISSIONERS, or the Secretary of the Planning Commission may call 
special meetings. The Secretary may call special meetings, if a valid written 
request, signed by at least six (6) members of the Planning Commission, is 
received. Notice of special meetings shall be made to the entire Committee, the 
BOARD OF COUNTY COMMISSIONERS, and legal notification shall be made in 
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the County Newspaper of Record by the Secretary not less than five (5) days 
prior to the meeting. Published notice shall state the purpose, time and location 
of the meeting. 

 
4.4 AGENDA - Paper copies of the Agenda for all regular meetings shall be available 

at the planning office at least five working days prior to the meetings.  
 
4.5 QUORUM - A quorum for the Planning Commission shall consist of sixfive (65) 

members present.  A quorum for the Board of Zoning Appeals shall consist of  5 
members present.  In the absence of a quorum, the members present shall 
reschedule the meeting for the following evening, or another date certain, and 
absent members shall be notified by the Secretary by telephone, email, and 
wherever possible by personal notification.    

 
4.6 FAILURE TO REACH A QUORUM - If two consecutive meetings fail to reach a 

quorum the County Commission may at its discression replace Planning 
Commissioners it determines tofeels have contributed to the failure to reach a 
quorum. 

 
4.7 RECOMMENDATION WITHOUT HEARING - Failure to reach a quorum two 

evenings in a row shall be considered an automatic affirmative recommendation 
to the BOARD OF COUNTY COMMISSIONERS for each agenda item requiring 
such a Planning Commission recommendation. 

 
ARTICLE V -- CONDUCT OF MEETINGS 
 
5.1 PARLIAMENTARY AUTHORITY - Meetings shall be conducted according to 

these by-laws and generally accepted parlimentary procedure practices. 
 
5.2 ADOPTED RULES OF PROCEDURE - The most recent set of rules adopted by 

the Mid America Regional Council (MARC) shall govern the parliamentary 
procedures in all cases if there is a question of procedure. 

 
5.3 ORDER OF BUSINESS - The order of business shall be as follows: 
 

5.3.1 Call to Order  
 
5.3.2 Pledge of Allegiance 
 
5.3.3 Roll Call 
 
5.3.4 Approval of Minutes 
 
5.3.5 Secretary’s Report 
 
5.3.6 Administrative Business 
 
5.3.7 Declarations of the receipt of communications by Commissioners 
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5.3.86 Approval of Agenda 

 
5.3.7 Declarations of the receipt of communications by Commissioners 
 
5.3.98 Consideration of any continuation requests 
 
5.3.109 Non-public hearing portion of meeting* (see 5.3.18)  
 

5.3.109.1 Plats 
 
5.3.109.2 Final development plans 

 
5.3.110 Public hearing portion of meeting: 
 

5.3.110.1 Disclosure of ex-parte communications for each hearing item 
 
5.3.110.2 Declarations of abstention from specific agenda items by a 

Planning Commissioner 
 
5.3.110.3 Rezoning requests 
 
5.3.110.4 Text amendments 
 
5.3.110.5 Preliminary development plan 
 
5.3.110.6 Comprehensive plan amendments 
 
5.3.110.7 Other plans or study public hearings 

 
5.3.110.8 Referrals from other governing bodies 

 
5.3.129 Items referred for review 
 
 
5.3.130 Miscellaneous items 

 
 
5.3.141 Adjournment 
 
5.3.158 * (From 5.3.7) Related public and non-public hearing items shall be 

placed together under the public hearing portion of the meeting. Public 
comment shall be taken only on the public hearing items. Any matter or 
subject not appearing on the agenda shall be considered under 
miscellaneous items if a majority of the Planning Commission members 
vote consideration. Approval of consideration shall be based on a finding 
that a review or presentation would be in the best interest of the general 
public and not contrary to the provisions of public notice. 
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5.4 AGENDA MANAGEMENT BY SECRETARY - Items on the regular agenda shall 
be ordered according to Secretary’s estimation of their potential amount of 
controversy, with less contentious issues at the beginning. This shall apply to all 
items, except according to specific direction from the Planning Commission 
Chair. The Chairperson may entertain motions from the Planning Commission to 
rearrange the agenda as they see fit. 

 
5.5 CONTINUATION REQUESTS BY THE APPLICANT - An Applicant may make a 

continuation request before the regular meeting begins. No such requests will be 
considered after the hearing comes to order.  

 
5.6 CONTINUATION REQUEST FORMAT - Continuation requests must be made in 

writing and must be submitted to Secretary no later than 5:30p.m. on the day of 
the regular meeting. The request must provide a detailed description and proof of 
need for the continuation. The Planning Commission has the authority to deny 
the continuation request on the grounds that such request was not made in a 
timely fashion, or if they perceive the Applicant is attempting to diminish the 
public’s opportunity to be heard on the agenda item. If the continuation request is 
for more than one month the continuation requests must be accompanied by a 
check payable to Leavenworth County sufficient to cover the cost of re-
notification of all previously notified parties, including the cost of publishing an 
additional public notification in the newspaper of record.  

 
 
 
5.7 REPRESENTATION BY THE APPLICANT REQUIRED - Applicants or their 

agents must appear to answer to the Planning Commission for their proposed 
agenda item. An Agent, as authorized in writing and witnessed by a Notary, may 
represent the Applicant. Failure of the Applicant or an authorized Agent to appear 
or request a continuation shall result in the agenda item being removed from the 
agenda and it shall be considered withdrawn. The Planning Commission cannot 
waive the requirement that an Agent for the Applicant submit written 
authorization to appear for the Applicant no later than  5:30p.m. on the day of the 
regular meeting. 

 
5.8 WITHDRAWAL OF AN AGENDA ITEM DUE TO A NON-APPEARING 

APPLICANT - Unless the Applicant can show that a staff error, an Act of God, 
extreme weather conditions, or a general state of emergency fully caused their 
non-appearance for a regular meeting of the Planning Commission in which an 
item of theirs was to be heard, the application shall be considered voluntarily 
withdrawn, and all claims to a refund of fee’s waived.  

 
5.9 WAIVER OF NON-APPEARANCE RESUBMITTAL FEES - An Applicant wishing 

to have a previously scheduled agenda item which was removed from the 
agenda due to a non-appearing Applicant heard by the Planning Commission 
shall resubmit the required documentation to the Secretary along with all 
applicable fees as if they were starting anew. If the previously non-appearing 
Applicant wishes to request a waiver of the appropriate fees they must address 
the Planning Commission in the public comments portion of the next regular 
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meeting. They also must present a request for a waiver in writing stating the 
reason for their prior absence 15 days prior to that meeting. The Planning 
Commission will decide if a resubmission is merited.  

 
5.10 CONTINUATIONS/TABLING INITIATED BY THE PLANNING COMMISSION - 

The Planning Commission may table or defer any item, including after the public 
hearing has been closed, when it is determined by the Planning Commission that 
such action would be advantageous to the Planning Commission for responding 
to issues raised and for gathering adequate information to make a well-informed 
recommendation.  ANY SUCH CONTINUATION OR TABLING SHALL BE TO A 
SPECIFIED DATE, TIME AND LOCATION.  

 
5.11 STAFF REPORTS - Staff reports on all agenda items shall be prepared and 

transmitted to the Planning Commission members five (5) days prior to the time 
of the meeting. 

 
5.12 APPEARANCE BEFORE THE PLANNING COMMISSION - Petitioners or their 

representatives, members of the community at large, or individuals or their 
representatives who feel that they will be affected by any action may appear 
before the Planning Commission to present views and statements either for or 
against agenda items. The public may address their comments or concerns to 
the Planning Commission in person or in writing. The Chairperson may at his/her 
discretion limit the length of presentation or discussion to ensure the orderly 
conduct of Planning Commission business provided that the decision of the 
Chairperson may be overridden by a majority vote of those Planning 
Commissioners present. After a motion to close the public record has been 
approved on a public hearing item, additional public testimony will not be taken 
with the exception that a Planning Commissioner, after recognition by the 
Chairperson, may ask a speaker for clarification on a point raised. Such action 
shall be noted in the minutes and the returning speaker shall be instructed to 
reply only to the question raised. 

 
5.13 INTRODUCTION OF UN-REVIEWED INFORMATION - The Applicant may 

present new information at the regular meeting under three circumstances: 
 

5.13.1 The information has been reviewed by Staff and Staff is prepared to 
respond; 

 
5.13.2 The information is in direct response to recommendations in the Staff 

Report;  
 
5.13.3 The information is requested by a Planning Commissioner in the course 

of the regular meeting.   
 
5.13.4 In all other cases in which the Applicant wishes to introduce new 

information, the Applicant should make a timely request for continuation 
of the Item. If the Item stays on the agenda, Staff should notify the 
Planning Commission if any attempt is made to introduce new 
information not complying with (5.12.1 through 5.12.3) as described 
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above. In such a case, the Chair shall bar introduction of the new 
information and the Planning Commission shall consider the Item without 
consideration of the new information. 

 
5.14 WRITTEN COMMENTS FROM THE PUBLIC - Public comment on non-public 

hearing items will be accepted in written form up until noon on the Monday 
Tuesday prior to a regularly scheduled Planning Commission meeting. In the 
event the Monday preceding is a County Holiday, public comments will be 
accepted until noon on the Thursday preceding a regularly scheduled Planning 
Commission meeting. 

 
5.15 PLANNING COMMISSION ACTION - The Planning Commission shall take act 

upon action on each item presented at the conclusion of discussion of that item. 
 
5.16 MOTIONS - The Chairperson shall restate motions in their entirety before a vote 

is taken.  
 
5.17 VOTING - Voting on all hearing items shall be by voice ballot, or by a show of 

hands if required by the Chairperson. Each member’s vote shall be recorded by 
the Secretary or his or her designee on the official voting sheet. After a vote is 
taken the Chairperson or the Secretary shall announce the votes cast in favor of 
the motion, in opposition to the motion, the number abstaining, and whether the 
motion passed or failed. For non-unanimous votes, the minutes shall note the 
members voting in favor of a motion, in opposition to a motion, and those 
abstaining from voting on the motion as well as the vote tally. For example, an 8-
1-1 vote would be recorded as Commissioners a  ,b ,c ,d ,e ,f ,g ,& h voted in the 
affirmative, Commissioner x voted in opposition to the motion and Commissioner 
y abstained from voting. 

 
5.18 ABSTENTION - It is the duty of each member to vote on each issue, but that 

member may abstain under the following circumstances.   
 

5.18.1 No member may vote on an issue when he or she lives or owns property 
within the notification zone or has a parent, child, or spouse who owns 
property within the notification zone.  

 
5.18.2 No member should vote on an issue in which he or she has a conflict of 

interest. 
 
5.18.3 No member may vote on an issue when they feel they cannot offer the 

applicant a fair and impartial vote. 
 
5.19 PHYSICAL PRESENCE - A member abstaining from a hearing must leave the 

room unless they are participating as a private citizen in opposition to a proposal. 
In no case may a Planning Commissioner participate in support of a proposal 
after abstaining from the hearing on that proposal. Planning Commissioners are 
encouraged to announce which agenda items they plan to abstain from hearing 
at the beginning of the meeting. 
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5.20 RECORD OF PROCEEDINGS - The Secretary shall record the minutes of each 
meeting as a matter of public record and shall present such minutes to the 
Planning Commission for approval. A written voting log shall be kept for each 
motion. Included in this log shall be: the Planning Commissioner who made the 
motion; the Planning Commissioner seconding the motion; any Planning 
Commissioners abstaining from voting on the motion; the Planning 
Commissioners voting in favor of the motion; and the Planning Commissioners 
voting in opposition to the motion. Draft minutes will be stamped as DRAFT and 
will be forwarded to the Planning Commission. The Planning Commission will be 
given no less than 48 hours to return comments and requested revisions to staff. 
Revisions may be made to the minutes at any time prior to approval of said 
minutes at the next regular meeting. Due to timing of the meetings, draft minutes 
are distributed to the BOARD OF COUNTY COMMISSIONERS prior to approval 
by the Planning Commission. 

 
ARTICLE VI -- CODE OF CONDUCT 
 
6.1 PURPOSE -– Members of theA Planning Commission shall is expected to 

conduct themselves as a public officialjudicial officer or functioning in a “quasi- 
judicial” manner when reviewing matters that affect a specific party’s land use 
rights. Quasi-judicial conduct is that which above reproach and within the law. 
Quasi-judicial conduct demands that Planning Commissioners make decisions 
based on "procedural due process.”  Procedural due process includes the 
following: 

 
6.1.1 Appearance of fairness of the Planning Commissioner; 
 
6.1.2 Proper notice of the hearing; 
 
6.1.3 A proper hearing process; 
 
6.1.4 A complete record; and 
 
6.1.5 A decision that meets legal requirements and is based on the record.   

 
6.2 EX-PARTE COMMUNICATIONS RESTRICTED - Private communications to 

individual or groups of planning commissioners that are not subject to the public 
review and the hearing process are ex-parte communications. Ex-parte 
communications are contrary to quasi-judicial conduct.  The rules restricting ex-
parte communications relate only to those items that require procedural due 
process by the Planning Commission in their quasi-judicial function.   

 
6.3 EX-PARTE COMMUNICATIONS DEFINED - The ex-parte restriction shall apply 

to Items for which the Planning Commission’s decision will impact specific 
parties’ land use rights. For any item that meets this definition the Planning 
Commissioner shall not engage in ex-parte communications including, but not 
limited to, the receiving of additional materials, presentations, or solicitations from 
anyone other than the Planning Commission staff. Planning Commissioners who 
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receive information in violation of this rule shall disclose the communication to 
the planning staff and the Planning Commission at the regular meeting.  

 
6.4 DUTY TO AVOID EX-PARTE COMMUNICATIONS - Planning Commissioners 

shall make all reasonable efforts to terminate ex-parte communications and shall 
encourage individuals attempting to engage in ex-parte communications to 
submit information through the staff or during the public hearing process. 

 
6.5 EX PARTE COMMUNICATIONS ALLOWED - Communications are not in 

violation of the ex-parte restriction if they do not pertain to specific sites or 
properties, and/or if they involve general planning, procedural, or policy issues. 

 
6.6 DUTY TO DISCLOSE EX PARTE COMMUNICATIONS - Any ex-parte 

communications shall be disclosed at the regular meeting as part of the 
Communications section of the agenda. The Planning Commissioner receiving 
the communication shall disclose the full nature of the ex-parte communication 
including the identity of the individual making the communication.   

 
6.7 REQUEST FOR ADDITIONAL INFORMATION BY PLANNING 

COMMISSIONERS - The ex-parte restriction shall not preclude any member of 
the Planning Commission from requesting additional information from any 
(Applicant, Staff or third party) source to assist in deliberations.  However, 
requests for information from anyone other than staff shall be made in writing and 
a copy of the request and the response will be forwarded to staff and made part 
of the public record for that Item.  

 
6.8 EXEMPTION FROM EX-PARTE RESTRICTIONS - Ex-parte communications 

and the restrictions on this form of communication are not applicable to 
communications between two planning commissioners.  Limitations on Planning 
Commissioner-to-Planning Commissioner communications are covered under 
the Kansas Open Meetings Act. 

 
ARTICLE VII – ETHICS 
 
7.1 PLANNING COMMISSIONER’S DUTY - Leavenworth County Planning 

Commissioners are charged by the Board of County Commissioners to operate 
as a quasi-judicial commission to make land use decisions that are in the best 
interest of all the current and future inhabitants of Leavenworth County, Kansas.   

 
7.2 PLANNING COMMISSIONER’S CHARGE -As Planning Commissioners, all of us 

share in the goal of building better, safe, inclusive, clean, healthy, exciting, and 
efficient communities.  We want the public to be aware of the principles by which 
we practice our decision-making authority in the quest of that goal. We sincerely 
hope that the public will respect the commitments we make to our fellow citizens 
and all other persons whose interests we affect.  An ethical judgment often 
requires a conscientious balancing, based on the facts and context of a particular 
situation and on the precepts of a well-crafted code of ethics. 
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7.3 PLANNING COMMISSIONER’S PROMISE - Our primary obligation is to serve 
the public interest and we, therefore, owe our allegiance to a conscientiously 
attained concept of the public interest that is formulated through continuous and 
open debate.  We shall achieve high standards of personal and professional 
integrity, proficiency, and knowledge. To comply with our obligation to the public, 
we aspire to the following principles:  

 
7.3.1 We shall always be conscious of the State and Federal Constitutional 

rights of others.  
 
7.3.2 We shall have special concern for the long-range consequences of 

present actions.  
 
7.3.3 We shall pay special attention to the interrelatedness of decisions.  
 
7.3.4 We shall require timely, adequate, clear, and accurate information on 

planning issues from all affected persons and provide the same to all 
governmental decision makers.  

 
7.3.4 We shall give people the opportunity to have a meaningful impact on the 

development of plans and programs that may affect them. Participation 
should be broad enough to include those who lack formal organization, 
education or political influence.  

 
7.3.6 We shall avoid a conflict of interest or even the appearance of a conflict of 

interest in all of our encounters with the public. 
 
7.3.7 We shall educate the public about planning issues and their relevance to 

our everyday lives.  
7.3.8 We shall not, as public officials accept from anyone other than 

Leavenworth County any compensation, commission, rebate, or other 
advantage that may be perceived as related to our public office.  

 
7.3.9 We shall not use to our position to personal advantage, nor that of a 

subsequent client or employer.   
 
7.3.10 We shall not disclose such confidential information obtained in the 

performance of our public duties except when (1) required by process of 
law, or (2) required to prevent a clear violation of law, or (3) required to 
prevent a substantial injury to the public.  

 
7.3.11 We shall not fail to disclose our own personal interests or the interests of 

a client, or our employer when participating in the planning process.  
 
ARTICLE IIX -- AMENDMENTS 
 
8.1 AMENDMENTS - These by-laws may be amended by a two-thirds vote of the 

Planning Commission at any regular meeting, provided the members have been 
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notified one (1) month in advance and the proposed amendment has been 
placed on the agenda.   

 
8.2 Amendments are then forwarded to the BOARD OF COUNTY COMMISSIONERS 

for adoption by resolution.   
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***Consent Agenda*** 
Case No. DEV-21-136/137 
Haines Corner Farm 1963 
Preliminary and Final Plat 

 
Staff Report – Planning Commission      October 13, 2021 

GENERAL INFORMATION: 
 
Applicant/                   Charles W Haines 
Property Owner: 19678 199th Street 

Tonganoxie, KS 66086 
 
Agent: Herring Surveying Company 
 Joe Herring 
 315 N 5th Street 
 Leavenworth, KS 66048   
 
Legal Description:      A tract of land in the Southwest Quarter of the Southeast Quarter of 

Section 35, Township 10 South, Range 21 East of the 6th P.M, in 
Leavenworth County, Kansas. 
 

Parcel Size: ± 29 acres 
 
Zoning/Land Use: RR-5, Rural Residential 5-acre minimum size parcels 
 
Comprehensive Plan:  This parcel is within the Mixed Residential land use category.   
 
Parcel ID No.:   147-35-0-00-00-018.00 
 
Planner:  Amy Allison 
 

REPORT: 
 

Request   
The applicant is requesting a Preliminary and Final Plat for a five (5) lot subdivision.  
 
Adjacent Land Use 
The surrounding properties are residences and farms on varying sized parcels ranging from 1 acre to over 
120 acres in size.   
 
Flood Plain   
There are no Special Flood Hazard Areas on this parcel per FEMA Firm Map 20103C0225G July 16, 2015.  
 
Utilities/Services 
Sewer: Private septic system  
Fire: Stranger FD 
Water: RWD #9 
Electric: FreeState 
 
Access/Streets  
The property is accessed by Parallel Road and 199th Street. Parallel Road is a County Local road with a 
gravel surface ± 24’ wide. 199th Street is a County Local road with a gravel surface ± 20’ wide. 
 
Agency Comments 
See attached comments – Email – Lauren Anderson – Public Works, October 6, 2021 
See attached comments – Email – Rural Water District 9, September 7, 2021 
See attached comments – Email – Amanda Tarwater – Electric utility, September 13, 2021 
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Findings 
1. The proposed subdivision is consistent with the zoning district of RR 5; Rural Residential Zoning 5 acre 
minimum size parcels and meets the lot-depth to lot-width ratio of 3.5:1 or 4:1, have the minimum frontage of 
300’, Minimum lot size of 5 acres. 
 
2. The property is not within a sewer district boundary or is within 660 feet of the incorporated limits of a 
municipality; therefore, a waiver to the requirement of allowing private septic systems is supported by 
staff. A private sewage disposal permit may be issued per Leavenworth County Sanitary Code 
requirements.    
 
Any further subdividing of any lot within this subdivision shall require the installation of 
public sanitary sewer or connection to an existing public sanitary sewer. 
 
3. At time of development, fire hydrants shall be required if necessary infrastructure is available. 
 
4. The proposed subdivision is in accordance with the Comprehensive Plan. 

 
Subdivision Classification 

 
This is classified as a Class “C” Subdivision. According to the Leavenworth County Zoning & Subdivision 
regulations, a Class “C” Subdivision is any subdivision in which all the lots lie within the Rural Growth Area of 
Leavenworth County. 
 
Staff is supportive of a waiver of the requirement to connect to a sanitary system as sanitary sewers are not 
located within 660’ of the subdivision (See Finding #2). 

 
Staff Comments   
 
The applicant is requesting the approval of a five (5) lot subdivision located to the northeast of the Parallel 
Rd and 199th Street intersection. The zoning of the property and the immediate area is RR-5. Properties to 
the South are zoned RR-2.5. The property is currently one parcel with an existing house and accessory 
structures. All structures will be located on Lot 3 and will remain in compliance with the Zoning Regulations. 
 
The lots will range in size from 5.69 acres to 6.84 acres. All lots will meet the minimum zoning & subdivision 
standards. 
 
Staff is supportive of the request as proposed and recommends approval of the development. 
 

STAFF RECOMMENDATION: 
 
The staff recommends approval of Case No.DEV-21-136/137, Preliminary and Final Plat for Haines Corner 
Farm 1963, with the following conditions: 
 

1. Building permits shall be required for any new construction. 
 

2. Erosion control shall be used when designing and constructing driveways.  A form of sediment control 
shall be installed before work begins and maintained throughout the time that the land disturbing 
activities are taking place.  Re-vegetation of all disturbed sites shall be completed within 45 days after 
completion of final grading weather permitting. 
 

3. The applicant shall adhere to the following memorandums:  
a. Lauren Anderson – Public Works, October 6, 2021  
 

4.  A waiver for the use of private septic systems within this subdivision is granted with this approval. 
 

5. At time of development, fire hydrants shall be required if necessary infrastructure is available. 
 

6. After approval of this subdivision by the Board of County Commission, all conditions listed shall be 
adhered to and copies shall be provided to the Planning and Zoning Department within 30 days. 
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ATTACHMENTS: 
 
Aerial Map 
Memorandums  
Drainage Report 
Preliminary and Final Plat 
 

 

Continue the hearing to another date, time, and place;3.

1963, to the Board of County Commission for the following reasons; or
Recommend denial of Case No. DEV-21-136/137, Preliminary and Final Plat for Haines Corner Farm 2.

Farm 1963, to the Board of County Commission, with or without conditions; or
Recommend approval of Case No. DEV-21-136/137, Preliminary and Final Plat for Haines Corner 1.

ACTION OPTIONS:



DEV-21-136 & 137 Haines Corner Farm 1963
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1

Allison, Amy

From: Rural Water District 9 lvrwd9 <lvrwd9@gmail.com>

Sent: Tuesday, September 7, 2021 8:31 AM

To: Allison, Amy

Subject: Re: DEV-21-136 & 137 Preliminary and Final Plat – Haines Corner Farm 1963

Notice: This email originated from outside this organization. Do not click on links or open attachments unless you trust the sender and know the 
content is safe. 

 
Rural Water District #9 sees no issues in the property at 19678 199th being split into 5 lots. RWD9 can supply water to 
the properties.  
 
 
On Fri, Sep 3, 2021 at 10:50 AM Allison, Amy <AAllison@leavenworthcounty.gov> wrote: 

Good Morning, 

  

The Leavenworth County Department of Planning and Zoning has received a request for a Preliminary and Final Plat for 
Haines Corner Farm 1963 located at 19678 199th Street. The proposal is to create 5 lots. The property is zoned RR-5.  

  

The Planning Staff would appreciate your written input in consideration of the above request. Please review the 
attached information and forward any comments to us by Thursday, September 9, 2021.  

  

If you have any questions or need additional information, please contact me at (913) 684-5757 or at 
AAllison@LeavenworthCounty.org. 

  

Thank you, 

  

Amy Allison, AICP 

Deputy Director 

Planning & Zoning 

Leavenworth County 

913.684.5757 
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--  
Thanks, 
 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 

Karen Armstrong  
District Manager 
913-845-3571 



1

Allison, Amy

From: Amanda Tarwater <amanda.holloway@freestate.coop>

Sent: Monday, September 13, 2021 11:40 AM

To: Allison, Amy

Subject: Re: DEV-21-136 & 137 Preliminary and Final Plat – Haines Corner Farm 1963

Notice: This email originated from outside this organization. Do not click on links or open attachments unless you trust the sender and know the 
content is safe. 

 
FreeState Electric has no objection to this request. 
 
 
 
Thank you, 
 

 
Amanda Tarwater 
Member Accounts Coordinator 

  

 

 

1-800-794-1989 | www.freestate.coop 
 

From: "Allison, Amy" <AAllison@leavenworthcounty.gov> 
Date: Friday, September 3, 2021 at 10:50 AM 
To: "Magaha, Chuck" <cmagaha@lvsheriff.org>, "Miller, Jamie" <JMiller@leavenworthcounty.gov>, "Thorne, 
Eric" <ethorne@lvsheriff.org>, "Van Parys, David" <DVanParys@leavenworthcounty.gov>, "Anderson, Lauren" 
<LAnderson@leavenworthcounty.gov>, "'mpleak@olsson.com'" <mpleak@olsson.com>, 
"'Lvrwd9@gmail.com'" <Lvrwd9@gmail.com>, Amanda Tarwater <amanda.holloway@freestate.coop>, 
"'stfdchief1760@gmail.com'" <stfdchief1760@gmail.com> 
Cc: "Sloop, Stephanie" <SSloop@leavenworthcounty.gov>, "Gentzler, Joshua" 
<JGentzler@leavenworthcounty.gov> 
Subject: RE: DEV-21-136 & 137 Preliminary and Final Plat – Haines Corner Farm 1963 
 
  

Warning: This message originated outside of the FEC organization. Do not click links or open attachments unless you have 
validated the sender and know the content is safe. <="" span=""> 

Good Morning, 
 
The Leavenworth County Department of Planning and Zoning has received a request for a Preliminary and Final Plat for 
Haines Corner Farm 1963 located at 19678 199th Street. The proposal is to create 5 lots. The property is zoned RR-5.  
 
The Planning Staff would appreciate your written input in consideration of the above request. Please review the 
attached information and forward any comments to us by Thursday, September 9, 2021.  
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If you have any questions or need additional information, please contact me at (913) 684-5757 or at 
AAllison@LeavenworthCounty.org. 
 
Thank you, 
 
Amy Allison, AICP 
Deputy Director 
Planning & Zoning 
Leavenworth County 
913.684.5757 
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Allison, Amy

From: Mitch Pleak <mpleak@olsson.com>

Sent: Wednesday, October 6, 2021 4:14 PM

To: Allison, Amy

Cc: Anderson, Lauren; Noll, Bill; 019-2831

Subject: RE: Haines Corner Drainage Report

Notice: This email originated from outside this organization. Do not click on links or open attachments unless you trust the sender and know the 
content is safe. 
 
Amy, 
Lauren and I have reviewed the drainage report.  Below is a comment. 
 

 Preliminary Plan includes an issued comment to locate possible culvert pipes within the plat.  Add any culverts 
surveyor has identified to the drainage map.   

 
Thanks, 
 
Mitch Pleak 
 

From: Anderson, Lauren <LAnderson@leavenworthcounty.gov>  
Sent: Monday, October 4, 2021 9:03 AM 
To: Mitch Pleak <mpleak@olsson.com> 
Subject: FW: Haines Corner Drainage Report 
 
Mitch, 
 
Please see attached for review. 
 
Lauren 
 
From: Allison, Amy <AAllison@leavenworthcounty.gov>  
Sent: Monday, October 4, 2021 8:04 AM 
To: Anderson, Lauren <LAnderson@leavenworthcounty.gov> 
Subject: FW: Haines Corner Drainage Report 
 
Lauren, 
 
See attached. 
 
Amy 
 
From: David Lutgen <dlutgen72@gmail.com>  
Sent: Sunday, October 3, 2021 9:38 AM 
To: Allison, Amy <AAllison@leavenworthcounty.gov>; Joe Herring <herringsurveying@outlook.com> 
Subject: Haines Corner Drainage Report 
 
Notice: This email originated from outside this organization. Do not click on links or open attachments unless you trust the sender and know the 
content is safe. 
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Amy,  
 
The revised drainage report for Haines Corner is attached. 
 
Thank you 
 
David Lutgen 



Reviewed 2021.09.27. No Comments.

1



Summary of Comments on HAINES 1963 FINAL 24x36LS
Page: 1

Number: 1 Author: mjbogina Subject: Typewritten Text Date: 9/27/2021 6:08:17 PM 
Reviewed 2021.09.27. No Comments.
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